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 DISPUTES IN HUMAN LIVES NATURAL,

NORMAL, INEVITABLE AND EVER PRESENT

* MINIMISED, DIVERTED OR RESOLVED

 SATIS G CREATIVE SOLUTIONS
POSSIBLE IF HANDLED PROPERLY

 FORMAL LEGAL METHODS PERC D AS
EXPENSIVE, COMPLICATED, AND SLOW

« HOSTILITIES , DELAY, EXPLOITATION,
INJUSTICE PERCEIVED BY ONE PARTY

e NEGOTIATION, CONCILIATION, MEDIATION
ETC. INFORMAL METHODS
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NOT AVAILABLE IN PRESENT TIME
DUE TO NUCLEAR FAMILY SET-UP OR
INVOLVEMENT IN CRIMINAL CASES
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FAMILY COURTS

IN INDIA










i a MEDIATION IN

.\ MATRIMONIAL

el

“ DISPUTES




DISPUITES BY ADR INCLUDING MEDIATION A

— EMERGING AS EFFECTIVE AND WORKABLE ..
MECHANISM FOR DISPUTES RESOLUTION ‘

l LEGALLY RECOGNED AFTER SECTION 89 | "

EFFICIENT.SPEEDY, CONVENIENT AND LESS
EXPENSIVE TO RESOLVE A DISPUTE WITH DIGNITY,
MUTUAL RESPECT AND CIVILITY J

- _ ADOPTED , ACCEPTED AND SUITED FOR ;
— SETTLEMENIT DESPITE ACT PROVIDES =
CONCILIATORY APPROACH







PRAGMATIC REMEDY IN MATRIMONIAL DISPUTES

INVOLVING EMOTIONS, SENTIMENTS, SOCIAL —

COMPULSIONS AND RESPONSIBILITIES OF PARTIES - -
BESIDES UNIQUE NATURE OF MATRIMONIAL LAWS

4

DIFFERENT IN ITS FORM AND CONTENTS

FROM OTHERS DISPUTES =

| 4

RESOLVE MATRIMONIAL DISPUTES TO
SATISFACTION OF PARTIES DESPITE
FAILURE IN CONCILIATION

RESOLVE ENTIRE RANGE OF MATRIMONIAL
DISPUTES )

—— — — —— — — —— — — —— — — —— — __. = & - —

MEDIATOR ASSISTS PARTIES BY
FACILITATING COMMUNICATION 8 ’

— — P e — — P e — — P e — — P e —
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TRIAL CASE FLOWM MEDIATION CASE FLOW

A 4

PARTIES AGREE
FOR MEDIATION

REFERRAL

MEDIATOR SELECTED

MEDIATION SESSIONS

PARTIES REACH IMPASS | PARTIES SETTLED

BACK TO TRIALI RESOLUTION OF
DISPUTES

WIN/WIN






'I Q -
SELECTION OF R —
SUITABLE CASES I%@_&ml

- UNFIT CASES NOT TO

. ' BE REFERRED

\ §

REFERRAL IMPORTANT
EXERCISE

.-

=)o EmEmD




REFERRAL BE MADE |

LLPARTIES WILLING FOR SETTLEMENT J

' PARTIES NOT WILLING FOR SETTLEMENT
|| BUT READY TO EXPLORE POSSIBILITY OF ||
SETTLEMENT




ROLE OF REFERRAL
JUDGES




PRE MEDIATION

REFERRAL OF SUITABLE AND
ADEQUATE CASES

MOTIVATING AND PREPARING
PARTIES
PASSING OF APPROPRIATE
REFERRAL ORDER




OBJECTIVE ASSESSMENT OF

ACTUAL REFERENCE
TO ADR NOT
MANDATORY




15. Therefore the only practical way of reading Section 89
and Order 10, Rule 1-A is that after the pleadings are
complete and after seeking admission/denials wherever
required, and before framing issues, the court will have
recourse to section 89 of the Code. Such recourse
requires the court to consider and record the nature of the
dispute, inform the parties about the five options available
and take note of their preferences and then refer them to
one of the alternative dispute resolution processes.

17. Therefore, having a hearing after completion of
pleadings, to consider recourse to ADR process under
section 89 of the Code, is mandatory. But actual reference
to an ADR process in all cases is nhot mandatory. Where
the case falls under an excluded category there need not
be reference to ADR process. In all other case reference
to ADR process is a must.

AFCONS



STAGE FOR REFERRAL

AS PER SECTION 89 READ
WITH ORDER X RULE 1A
CPC CASE BE REFERRED

CASE MAY BE
REFERRED

REFERRAL IN FAMILY/MATRIMONIAL
DISPUTES

AFTER SERVICE OF RESPONDENTS
AND
BEFORE FILING OF WRITTEN
STATEMENT




29. the stage at which the court should explore
whether the matter should be referred to ADR
processes, is after the pleadings are complete,
and before framing the issues.

However, if for any reason, the court had
missed the opportunity to consider and refer the
matter to ADR processes under Section 89 before
framing issues, nothing prevents the court from
resorting to Section 89 even after framing issues.

30. in family disputes or matrimonial cases, the
ideal stage for mediation will be immediately after
service of respondent and before the respondent
files objections/written statements.

AFCONS




| ENCOURAGE |

LAWYERS/LITIGANTS

HIGHLIGHT PROCESS
AND BENEFITS

I

ADDRESS CONFIDENTIALITY
AND RIGHT OF SELF
]DETE]!MINAT“DN

FIND PBEVI(DUS
ATI‘EMPTS SE’ITLEMENT

" ASCERTAIN CAUSE OF |
] REFUSAL ]



CONSENT NOT MANDATORY













COMMUNICATION WITH MEDIATOR

NO EX-PARTE COMMUNICATION

----- e ————

MEDIATOR COMMUNICATES FINAL
OUTCOME

BE IN WRITING AND APPROVED BY

PARTIES
. ——

MEDIATION RULES PROHIBIT DIRECT
COMMUNICATION




&~ REFERRAL ORDER

REFERRAL BY JUDICIAL
ORDER

SET GROUND FOR
MEDIATION

NOT TO BE PASSED
CASUALLY

ADEQUATE DETAILS BUT
NO ELOBORATE ORDER



COMPONENTS
DETAILS OF CASE




AUTHORITY

TO ADDPEADR
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IF MEDIATION
| SUCCESSFUL |

EXAMINE SETTLEMENT
DECREE AS PER ORDER 23 RULE 3
IF SETTLEMENT INCLUDES
NOT SUBJECT MATTER OF
SUIT, APPLY S21, LEGAL
SERVICES AUTHORITIES

PROCEEDS
WITH TRIAL

ACT,1987 \
FRESH |
EFFORTS
IF SETTLEMENT ex facie FOR
ILLEGAL/UNFORCEABLE SETTLEMENT
DRAW ATTENTION OF PARTIES













FAMILY COURTS TO MAKE EFFORTS FOR
MEDIATION DESPITE FAILURE IN CONCILIATION

FAMILY COURTS TO REFER DISPUTES WITH
| CONSENT OF PARTIES

COURTS TO REFER CASES U/S 498-A IPC TO
MEDIATION IF EXIST ELEMENTS OF SETTLEMENT

STRESSED IMPORTANCE OF PRE LITIGATION
MEDIATION AND ITS WIDE PUBLICITY
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NOT ANSWER TO EVERY MATRIMONIAL DISPUTE ‘

JUDICIAL VERDICT ALSO NECESSARY

LITIGATION NOT ANSWER TO EVERY DISPUTE ‘

S P - e REGRee )
PROVIDE PRACTICAL AND CREATIVE SOLUTIONS .

REDUCES PAIN, MISUNDERSTANDING,
BITTERNESS OF LITIGATION

SAVE LEGAL COSTS AND DELAYS
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Categories of

Cases

125 Cr.P.C.
Divorce
498A/406 IPC

Restitution of
Conjugal
Rights

Guardianship

Domestic
violence

Total

Referred
cases

6708
4990
11439

1521

897

28130

53685

Settled
cases

2937
1811
4328

578

304

10812

20770

Unsettled
cases

2343
2153
5197

625

373

10156

20847

Non-starter

1277
831
1698

233

167

6443

10639






